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UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

IN RE:




:
CASE NO.








CHAPTER 13







:
JUDGE


DEBTOR(S)








:
MOTION TO RETAIN INSURANCE AND 







SUBSTITUTE COLLATERAL, AND 








ORDERING LIEN IN FAVOR OF








CREDITOR

This cause came before the Court on the Motion of Debtor(s) to retain insurance proceeds and substitute collateral.
1. 
_______ is a secured creditor of debtor(s) with a claim secured by a lien on a __________.  (Original Collateral).

2.   The Original Collateral has been totaled or deemed a complete loss.  The Original Collateral was insured at the time of the loss and the insurance carrier,

  has agreed to pay $     .

3.
Debtor)s) is desirous of replacing the damaged original collateral with a _________("Substitute Collateral") which is being purchased from:
                                        
(hereinafter "Seller")

seller's name, address and phone number







Under paragraph 10.2 of the confirmed Chapter 13 Plan (doc.__), Debtor has the option of substituting collateral by purchasing a replacement vehicle. Debtor states that the Substitute Collateral has a value equal to or greater than the balance currently owed to Creditor on its allowed secured claim.
4.
The Creditor shall cause its lien on the Original Collateral to be cancelled and to be forwarded to _________ together with a copy of this order.

5.
The insurance check shall be mailed to The Chapter 13 Trustee:




Margaret A. Burks, Chapter 13 Trustee




600 Vine St., Suite 2200




Cincinnati, OH 45202

Thereafter the Trustee will send the proceeds of the check to debtor(s)’ Counsel.  Debtor(s)’ Counsel must ensure that a lien in favor of Creditor is recorded on the title to the Substitute Collateral and forward the title to Creditor. 
6.
The Chapter 13 Trustee, Margaret A. Burks, Esq. Counsel for Debtor(s), and Counsel for Creditor are authorized to execute any documents, checks, Certificate of title and power of Attorney in order to effectuate the intent of this agreement.  Payments under the plan to Creditor shall remain unaffected by this Substitution of Collateral.
7.
Debtor shall cause ________ to be listed as the loss payee on the insurance policy for the Substitute Collateral and shall advise the creditor of the name of the insurance company and agent insuring the replacement vehicle with comprehensive and collision insurance.


CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing (specific name of filing) was served electronically on the date of filing through the court’s ECF System on all ECF participants registered in this case at the email address registered with the court and
by first class mail on (month), (day), (year) addressed to:



(Debtor(s)) 
(Mailing address) 

(All Creditors) 
(Mailing address) 

(Insurance Company)

(Mailing address)

/s/
__________________








Debtor(s)’ Attorney

(Official Form 20A Notice of Motion is required)
NOTICE

Your counsel has filed papers with the Court to retain insurance and substitute collateral and ordering lien in favor of creditor.

Your rights may be affected. You should read these papers carefully and discuss them with your attorney, if you have one in this bankruptcy.  If you do not have one, you may wish to consult one.

If you do not want the court to grant the Motion to Retain Insurance and Substitute Collateral and Ordering Lien in Favor of Creditor, or if you want the court to consider your views on the Motion, then within twenty-one (21) days from the date of service as set forth in the certificate of service below you or your attorney must file with the court a written request for a hearing {or, if the court requires a written response, an answer, explaining your position} at:

Clerk of the US Bankruptcy Court
Atrium Two, Suite 800
221 East Fourth Street
Cincinnati, Ohio 45202

You must also mail a copy to:

	ATTORNEY’S NAME
	Margaret Burks, Chapter 13 Trustee

	ATTORNEY’S ADDRESS
	600 Vine Street

	CITY, STATE ZIP 
	Suite 2200

	
	Cincinnati, OH 45202

	
	

	Office of the U.S. Trustee
	

	J.W. Peck Federal Building
	

	550 Main St., Room 4-812
	

	Cincinnati, OH  45202
	


If you or your attorney do not take these steps, the court may decide that you do not oppose the relief sought in the motion and may enter an order granting that relief.

Date:  ______________



/s/
__________________










Debtor(s)’ Counsel 

UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

IN RE:




:
CASE NO.








CHAPTER 13







:
JUDGE


DEBTOR(S)






:
ORDER REGARDING MOTION TO RETAIN 

INSURANCE AND SUBSTITUTE COLLATERAL, AND ORDERING LIEN IN FAVOR OFCREDITOR (DOC. )

This matter is before the Court on the motion to retain insurance and substitute collateral and ordering lien in favor of Creditor filed by Debtor(s).

For good cause shown the motion is hereby granted.

1.
_________ is a secured creditor of the debtor with a claim secured by a lien on a __________.  (Original Collateral).

2.   The Original Collateral has been totaled or deemed a complete loss.  The Original Collateral was insured at the time of the loss and the insurance carrier, __________ has agreed to pay $     .

3.
Debtor is desirous of replacing the damaged original collateral with a __________("Substitute Collateral") which is being purchased from:
                                        
(hereinafter "Seller")

seller's name, address and phone number

Under paragraph 10.2 of the confirmed Chapter 13 Plan (doc.__), Debtor has the option of substituting collateral by purchasing a replacement vehicle. Debtor states that the Substitute Collateral has a value equal to or greater than the balance currently owed to the Creditor on its allowed secured claim.
4.
The Creditor shall cause its lien on the Original Collateral to be cancelled and to be forwarded to 


 together with a copy of this order.

5.
The insurance check shall be mailed to the Chapter 13 Trustee:




Margaret A. Burks, Chapter 13 Trustee




600 Vine St., Suite 2200




Cincinnati, OH 45202

Thereafter, Trustee will send the proceeds of the check to debtor(s)’ Counsel.  Debtor(s)’ Counsel must ensure that a lien in favor of Creditor is recorded on the title to the Substitute Collateral and forward the title to the Creditor.
6.
The Chapter 13 Trustee, Margaret A. Burks, Esq. Counsel for the debtor, and Counsel for Creditor are authorized to execute any documents, checks, Certificate of title and power of Attorney in order to effectuate the intent of this agreement.  Payments under the plan to Creditor shall remain unaffected by this Substitution of Collateral.

7.
The Debtor shall cause ________ to be listed as the loss payee on the insurance policy for the Substitute Collateral and shall advise Creditor
of the name of the insurance company and agent insuring the replacement vehicle with comprehensive and collision insurance.

SO ORDERED
Copies to:
Default List

Creditor’s Name

Address

Insurance

Address
