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UNITED STATES BANKRUPTCY COURTPRIVATE 


SOUTHERN DISTRICT OF OHIO


WESTERN DIVISION

IN RE:





:
CASE NO.








CHAPTER 13







:
JUDGE


DEBTOR(S)







:
AGREEMENT AND ORDER REGARDING








PREFERENTIAL TRANSFER (DOC._)

The Chapter 13 Trustee, Margaret A. Burks, and debtor(s)

                , and              (transferee) agree as follows:


On or about    date   , debtor(s)              , transferred the sum of $        to             .


This payment potentially constitutes a preference pursuant to 11 U.S.C. Section 547(b) because the transfer occurred within ninety days to one year of the filing of the petition, and debtor(s) may have received less than a reasonably equivalent value in exchange for such transfer, and debtor(s) were insolvent on the date that such transfer was made or such obligation was incurred, or said transfer may have allowed transferee to receive more than he would in a hypothetical Chapter 7 liquidation had the transfer had not been made.

This payment potentially constitutes a preference pursuant to 11 U.S.C. Section 547(b) as the Trustee believes that she is a successor.  Trustee could establish all elements under that stature; but the parties have agreed to defer litigation as debtor(s) funding of this case will return an equivalent disbursement to unsecured creditors as though the preference were proposed and recorded.


In the event the above-referenced case should convert to a Chapter 7, the parties hereby waive the two year statute of limitations provided in 11 U.S.C. Section 546.  11 U.S.C. Section 546 provides that the Trustee has two years within which to avoid a preferential transfer.  The Chapter 7 Trustee could potentially pursue return of the property or its equivalent in value for the benefit of the estate.

Debtor(s) and Transferee, have no objection to the waiver and fully understand the ramification to them if the Chapter 13 does not succeed.

SO ORDERED
Agreed:

/s/______________________               
Margaret A. Burks, Esq.
/s/_____________________
Debtor(s)’ Attorney

/s/_____________________                  
Debtor(s)

/s/______________________
Transferee
Copies to:

Default List

Transferee

Address

