
2012
UNITED STATES BANKRUPTCY COURT 


SOUTHERN DISTRICT OF OHIO


WESTERN DIVISION

IN RE:




:
CASE NO.

CHAPTER 13

:
JUDGE

DEBTOR(S)

:
MOTION TO RESTRAIN CREDITOR,

DISSOLVE GARNISHMENT, AND ORDER

:
EMPLOYER TO PAY OVER FUNDS

The above named debtor(s), respectfully represent(s) that debtor(s)’ filed a Chapter 13 plan pursuant to the Bankruptcy Code in this Court on the       day of          , 200  , and that the following creditor was listed:                 
MEMORANDUM

Debtor(s) state(s) that the plan has (not) been confirmed.  Debtor(s) state(s) that a garnishment action has been brought against the debtor(s) by the creditor and is presently pending in the Court being case number      .  Debtor(s) state(s) that the garnishment jeopardizes debtor(s)’ employment and impairs the orderly discharge of the debts under the Chapter 13 plan and that the above garnishment is void under 11 U.S.C. Section 362.

WHEREFORE, debtor(s) pray(s) that this Court, pursuant to its authority under the Bankruptcy Code, 11 U.S.C. Section 362 restrain this creditor from proceeding with the garnishment, stay the continuation of this proceeding against the property of the debtor(s), and order the employer,                  to pay over funds that it is now holding to the Chapter 13 Trustee.

Respectfully submitted,

/s/
______________________

Attorney for Debtor(s)

Attorney Reg. No. OH         

Address

Phone Number
Facsimile Number

E-Mail Address

CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Motion to Restrain Creditor, Dissolve Garnishment and Order Employer to Pay Over Funds was served on the parties listed below by ordinary U.S. Mail or served electronically through the Court’s ECF System at the e-mail address registered with the Court on this       day of      , 2012.

/s/
____________________

Attorney for Debtor(s)

Margaret A. Burks, Esq.
Chapter 13 Trustee

600 Vine Street
Suite 2200

Cincinnati, Ohio 45202

U.S. Trustee

36 East 7th Street

Suite 2030

Cincinnati, Ohio 45202

Debtor(s)

Address

Debtor(s) Employer

Address

2012
UNITED STATES BANKRUPTCY COURTPRIVATE 


SOUTHERN DISTRICT OF OHIO


WESTERN DIVISION

IN RE:





:
CASE NO.








CHAPTER 13







:
JUDGE


DEBTOR(S)







:
ORDER GRANTING MOTION TO








DISSOLVE GARNISHMENT, RESTRAIN







:
CREDITOR, AND ORDER EMPLOYER TO








PAY OVER FUNDS


This matter is before the Court on the Debtor(s) Motion to Dissolve Garnishment, Restrain Creditor and Order Employer to Pay Over Funds.  (Doc.     ).  For cause shown, the motion is granted. The creditor,              is stayed from the continuation of the garnishment proceeding; the debtor(s) employer          , is ordered to pay funds over that are now being held to the Chapter 13 Trustee.  The Clerk of the Court is instructed to advise the Court of this matter.  A request for a hearing on this matter must be filed within twenty (20) days of the date of entry of this order.

SO ORDERED


Copies to:
Default List
Affected Creditor(s)

address

Employer

address

###


